
December 19, 2005 
 
Marlene H. Dortch 
Office of the Secretary 
Federal Communications Commission 
455 12th Street, SW, Room TW-A325 
Washington, DC 20554 
 

COMMENTS ON TWO PETITIONS FOR FURTHER WAIVER OF COMMISSION RULES TO 
EXTEND RELIEF TO DIRECTLY AFFECTED SCHOOLS AND LIBRARIES IN LOUISIANA, 

MISSISSIPPI AND TEXAS 
 

CC Docket Nos. 96-45, 02-6 and WC Docket Nos. 02-60, 03-109 
 

Dear Ms. Dortch, 
 
 
These comments are filed by the State of Texas on behalf of the more than 80 school districts and 
charter schools in the federally declared disaster areas which were affected by Hurricane Rita. More than 
25 counties in the state are covered by federal disaster declarations (see 
http://www.gismaps.fema.gov/2005graphics/dr1606/dec_1606.pdf and 
http://www.tea.state.tx.us/hcane/schoolctyisdmap.html). At this time, we only have access to very 
limited information related to potential FEMA reimbursements.  It is estimated that school districts 
incurred uninsured physical damages to school facilities of about $100,000,000 as a result of Hurricane 
Rita.  
 
Texas does not have estimates on how much of this damage includes E-Rate eligible items and 
equipment. For this reason, Texas supports the Louisiana and Mississippi position to extend the 
eligibility window until 2006. Texas also supports waiving the 2-in-5 rule for such directly affected 
schools and libraries for Funding Year 2006. 
 
In our original waiver request, Texas sought to include Hurricane Katrina and Hurricane Rita in the 
Commission’s November 18, 2005 public notice. This was done to ease the burden on the administration 
of the program. If the Commission does not wish to treat the two disasters together, Texas seeks similar 
treatment for the victims of Hurricane Rita in a new order. Texas recognizes that natural disasters can 
and do occur anywhere and is confident that other states facing similar circumstances will utilize the 
Commission’s rules as necessary. 
 
Texas also recognizes that granting this waiver may affect other applicants in this and future funding 
years. Texas does not, however, wish to instruct the Commission in how to expend E-Rate dollars. 
 
Texas understands the Commission’s intent in utilizing the state coordinators to review applications to 
ensure against waste, fraud and abuse. This extension of the Commission’s authority down to the states 
may provide an opportunity for the Commission to address the relationship between itself and the state 
and territorial coordinators. 
 



In our original waiver, Texas called on the Commission to utilize a de minimis standard other than a ten 
percent increase in the number of hurricane evacuee students. Texas agrees that the standard should be 
based on actual need and on a case-by-case basis. 
 
 
Anita Givens 
Senior Director 
Instructional Materials and Educational Technology 
Texas Education Agency 
Austin, TX 78701 


